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EXEMPTION PROCEDURE 
 
 
1. INTRODUCTION: 
 

Companies seeking exemption from the conditions of this agreement and/or 
any conditions agreed to previously through centralized bargaining between 
the parties, should do so according to this procedure. 

 
2. PROCEDURE TO BE FOLLOWED: 
 
2.1  All applications must, in the first instance, be submitted in writing to the 

specific sub-sectors co-ordinator or secretariat. The application must be 
signed by an authorized company representative and provide the following 
information: 

 
• The provisions of the agreement in respect of which exemption is sought; 
• The persons in  respect of whom the exemption is sought; and 
• The reasons why the exemption is sought.  
• The parties to exemption hearing must hold a pre-exemption trial in dealing 

with the matters referred to in Rule 20, (2) of the rules in conducting the 
proceedings before the National Bargaining Council for the Chemical 
Industry. 

• The exact number of representatives from both sides will be determined in the 
pre-exemption trial.  

 
The sector co-ordinator or secretary must, within 10 working days of the date 
of the last party signing this agreement, forward copies of the applications 
received to the General Secretary of the National Bargaining Council for the 
Chemical Industry as well as to the relevant union(s). 

 
2.2 All applications for exemption will be dealt with in terms of this procedure 

unless otherwise agreed by the relevant trade union(s) and company (ies). 
 
2.3 In the first instance, companies seeking exemption will meet with the 

relevant trade union(s) at plant level to explain the reason(s) why the 
exemption is sought and to provide relevant information in support of their 
application. The purpose of this meeting is to provide the parties with an 
opportunity to resolve the issue amongst themselves without the 
involvement of any third party and with the least possible delay. 

           
2.4 In the event of the parties reaching agreement at plant level, the General-

Secretary of the Bargaining Council shall be advised of the exemption 
within ten working days so that it can be recorded in the council’s records. 
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2.5 Where the parties are unable to agree to an exemption within a period of 
90 days of signing of the substantive agreement, they will be required to 
apply to the General-Secretary of the Bargaining Council for the 
appointment of a panelist to facilitate further discussions between the 
parties. This will include conciliation.  

2.6 In the event of the parties reaching agreement following the intervention of 
a Bargaining Council panelist, the General-Secretary shall be advised of 
the exemption within ten working days so that it can be recorded in the 
council’s records. 

  
2.7 If the parties can still not reach agreement within a further period of 30 

days, the panelist will issue a certificate to the effect that the matter cannot 
be resolved. The matter shall then be referred to the National Exemptions 
Committee within a period of 14 days for arbitration.   

 
2.8 In considering the matter, the National Exemptions Committee shall 

consider the following: 
 

• whether a refusal to grant an exemption will result in undue financial    
hardship to the company making the application; 

• the nature and size of the business in respect of which the application 
is made; 

• any representations made by the employees likely to be affected by 
the application; 

• the circumstances prevailing in the chemical industry as a whole or the 
sectors likely to be affected by the application; and 

• whether the granting of the exemption will prejudice the objectives of 
the Council 

 
2.9 The decision of the National Exemptions Committee will be final and 

binding. 


